
FESOLUTION NO. 83-53 

phard - Contract for  Lodi Lake Concessions 

WHEREAS, i n  answer t o  notice duly published, bids w e r e  received for  the 
Contract for the Concessions a t  L c d i  Lake Park. 
Contract is attached hereto, mark& &hibit A and thereby made a part 
hereof. 

A copy of the Subject 

WHEREAS, said bids have been compared, checked arid tabulated and a 
report thereof f i l ed  with t h e  City Manager as follcws: 

F4r/Mrs Trassare Bid of Gross Sales 

11% 1st year 
15% 2nd year (negotiable) 
20% 3rd year 

lk. R o M t  Vandergriff Bid of Gross Sales -- 15% 

C.?HEEAS, the  City Manger r ecmends  that award be made to M r .  R o h t  
V=.derqrif f , 

NOF!, THEREFOPE, RE I T  RESOLVED by the City Council of t he  City of Locli 
that award of contract  for  mi Lake Concessions he and the same is 
hereby made to M r .  Robert Vandergriff. 

Dated: June 29, 1983 

I hereby ce r t i fy  that Resolution No. 83-58 
was passed and adopted by the City C o u n c i l  
of the City of Lodi i n  a special meeting 
held June 29, 1983 by the followhg vote: 

Ayes: Council M a n b e r s  - Murphy, Pinkerton, 
S N d e r ,  & Olson (Mayor) 

Noes: Council Mgnbers - None 

Absent: Council Menbas - Reid 

&%-- 
Alice M. Reimche 
C i t y  Clerk 

83-58 



.-.- f 

TtiIS LICENSE AGREEMENT made and e n t e r e d  i n t o  t h i s  

day  of , 1 9 8 3 ,  by and between t h e  CITY O F  

LODI, a m u n i c i p a l  c o r p o r a t i o n ,  h e r e i n a f t e r  c a l l e d  F i r s t  P a r t y ,  and  

, h e r e i n a f t e r  c a l l e d . S e c o n d  Party.  

V7 I T N E S S E T E : _ _ - - - - - - _ -  

F i r s t  P a r t y  d o e s  he reby  g r a n t  t o  Second P a r t y  t h e  s o l e  and 

e x c l u s i v e  l i c e n s e  t o  vend foods, d r i n k s  ( e x c e p t  a l c o h o l i c  beve rages  

of any k i n d ) ,  t o y s ,  s o u v e n i r s ,  e t c .  a t  t h e  concess ion  s t a n d  a t  LODI 

LAKE PARK f o r  a p e r i o d  of t h r e e  ' ( 3 )  y e a r s  beg inn ing  b i Y  1, 1 9 8 3 ,  
. 

I n  c o n s i d e r a t i o n  of t h e  g r a n t i n g  of t h i s  l i c e n s e ,  Second 

) p e r c e n t  P a r t y  a g r e e s  t o  pay F i r s t  P a r t y  ( 

of t h e  gross  r e c e i p t s  r e c e i v e d  from t h e  s a l e s  of a l l  qoods and 

services t h a t  are sold a t  t h e  LODI LAKE PARK CONCESSION STAND; 

said payments are to be m a d e  monthly to the Finance D i r e c t o r  of 

the C I T Y  OF LODX. I n  t h i s  c o n n e c t i o n ,  Second P a r t y , c o v e n a n t s  , 

and a g r e e s  t o  k e e p  a c c u r a t e  r e c o r d s  and books of a c c o u n t  of all 

p u r c h a s e s  and sales and does hereby  g i v e  t o  F i r s t  P a r t y  o r  i t s  

a u t h o r i z e d  a g e n t  t h e  r i g h t  t o  examine and a u d i t  s a i d  books a t  any  

t i m e  that - F i r s t  P a r t y  d e s i r e s -  

Second P a r t y  a g r e e s  t o  keep t h e  concess ion  s t a n d  open and 

a v a i l a b l e  t o  t h e  p u b l i c  and f u r n i s h  s e r v i c e s  t h e r e i n  d u r i n g  t h e  



u s u a l  h o u r s  that LODI LAKE PARK is kept open from $lay Ist t o  

September 3 0 t h  or‘ each  yea r  o r  a t  s u c h  other times as t h e  c i t y  

13ansSer of the C i t y  of L o d i  n?zy d i rec t .  

The Director  of Recrea t ion  and P a r k s  of the CITY OF LODI 

reserves the r i g h t  to approve a n y  employee or opera tor  of s a i d  

conccssion s t a n d .  

Second Party shall have  no right to se l l ,  mortgage, a s s i g n  

o r  s u 6 l e t  t h i s  c o n t r a c t  or any  p a r t  t h e r e o f  without t h e  prior 

w r i t t e n  c o n s e n t  of t h e  C i t y  Manager of F i r s t  P a r t  and a b r e a c h  of 

this condition shall automatically t e r m i n a t e  t h i s  agreement. 

The goods s o l d  at such concession s t a n d  are to be sold at 

a price n o t  exceeding tfic following maximum priccs:  

All soda water - 1 2  02. . . . . . . . . . . . . . .  60C 
16 02. . . . . . . . . . . . . . . .  85C 

P l i t k  . I2 ( I Y . .  . . . . . . . . . . . . . . . . . . .  G 5 S ;  
. 1 6 0 2 . .  . . . . . . . . . . . . . . . . . .  9 O C  

Cof fee .  . . . . . . . . . . . . . . . . . . . . . . .  4 0 C  

Hot Chocolate . . . . . . . . . . . . . . . . . . .  55C 
. -  

Iced Tea  - 12 02. . . . . . . . . . . . . . . . . . .  60C 
16 02. . . . . . . . . . . . . . . . . .  85C 

Ice C r E a m  Bars. . . . . . . . . . . . . . . .  50C & 65C 

Popsicles . . . . . . . . . . . . . . . . . . . . .  50C 
Popcorn  . . . . . . . . . . . . . . . . . . . . . .  50C 

Crackerjacks. . . . . .  .: . . . . . . . . . . . . .  55C 

F r e n c h  Fries. . . . . . . . . . . . . . . . .  65C & 75C 

(L’KICES COMT,TP~UED) 
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Hamburgers. . . . . . . . . . . . . . . . . . . .  $ 1 . 6 5  

Cheeseburgers  . . . . . . . . . . . . . . . . . .  $2 .00  

Hotdogs and Corndogs- . . . . . . . . . . . . . . .  95C 

Peanuts - 1 02. . . . . . . . . . . . . . . . . . .  45C 

C a n d y . .  . . . . . . . . . . . . . . . . . . . . .  40C 
Gum . . . . . . . . . . . . . . . . . . . . .  30C & 3 5 C  

Tobacco . . . . . . . . . . . . . . . . .  Price to be s e t  

C i g a r e t t e s .  . . . . . . . . . . . . . . . . . . .  Slr10 
Cotton Candy. . . . . . . . . . . . . . . . . . . .  7 5 e  

Sno-cones . . . . . . . . . . . . . . . . . . . . .  45C 
t 

. _- Pizza rolls . . . . . . . . . . . . . . . . . . .  $1.25 
I 

!',.:: Charges for services not listed herein s h a l l  be at prices  set by 
, -  

t h e  City Manager of F i r s t  Party. 

Second Party shall have available for sale in sufficient 

quantities any beverages  that may be requested by the C i t y  Manager 

of First Party. 

Sccond Party a g r e e s  t o  keep the leased premises clean and 

orderly and will commit no waste thereof .  Concessionaire w i l l  

_ -  - - scpply  and pay for his own garbage d i s p o s a l .  He w i l l  comply w i t h  

all regulations prescribed by t h e  City Council of t h e  CITY O F  LODI 

from t i m e  to time and the s a n i t a r y  laws and ordinances applicable 

' to the business to be conducted and on e x p i r a t i o n  of this agreement 

w i l l  s u r r e n d e r  s a i d  premises in as good order as that in which he 

r e c e i v e d  the same, ordinary wear and tear excepted. All equipment 

used in the business conducted s h a l l  be furnished by Second Party, 
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Q' i 

e x c e p t i n g  t h a t  a l r e a d y  i n s t a l l e d  and osned by CITY, which s a i d  

CITY-oxned equipment  Second P a r t y  a g r e e s  t o  s e r v i c e  and m a i n t a i n  

a t  h i s  sole  cost and  expense ,  and F i r s t  P a r t y  s h a l l  n o t  be cal led 

upon t o  make any  r e p a i r s  o r  r ep lacemen t s  of any k i n d  whatsoever  

w i t h o u t  i t s  prior c o n s e n t .  

NOTE: The Walk-in B o x  w i l l  be s e r v i c e d  b e f o r e  each  s e a s o n  

a t  C i t y  expense .  U t i l i t i e s  s h a l l  b e  t h e  r e s p o n s i b i l i t y  of t h e  

Second P a r t y  d u r i n g  t h e  o p e r a t i n g  s e a s o n ,  which i n c l u d e s  e l e c t r i c i t y ,  

gas ,  and garbage. 

T h i s  agreement  may b s  t e r m i n a t e d  by mutual  agreement  of t h e  . .  
par t i e s  h e r e t o  a f t e r  t h i r t y  ( 3 0 )  d a y s '  n o t i c e  i s  g i v e n  by one  a n d  

a c c e p t e d  by t h e  o t h e r .  S a i d  n o t i c e  s h a l l  be  d e l i v e r e d  t o  F i r s t  

- -. - P a r t y  a t  t h e  O f f i c e  of t h e  C i t y  Manager, C i t y  Zall, Lodi ,  

C a l i f o r n i a ,  and t o  Second P a r t y  a t  t h e  p remises  l e a s e d  h e r e i n .  

F i r s t  P a r t y  r e s e r v e s  t h e  r i g h t  t o  t e r m i n a t e  t h i s  ag- T e e m e n t  

and all r i g h t s  of Second P a r t y  he reunde r  fo r  b r e a c h  of any cond i -  

tion of t h i s  Agreement o r  i n  t h e  e v e n t  t h a t  F i r s t  P a r t y  d e t e r m i n e s  

t h a t  Second P a r t y  h a s  f a i l e d  t o  g i v e  r e a s o n a b l e  and a d e q u a t e  

s e r v i c e .  I n  t h e  e v e n t  of t e r m i n a t i o n  f o r  e i ther  of s a i d  conditions, 

t h e  d e c i s i o n  of t h e  City C o u n c i l  of the CITY OF L O D I  s h a l l  be final, 

, 

Second P a r t y  shall indemnify and save  F i r s t  P a r t y  from and 

a g a i n s t  any s u i t ,  a c t i o n ,  claim or demand a r i s i n g  o u t  of t h e  i n j u r y  

t o  any  p e r s o n  or  p r o p e r t y  i n  o r . a b o u t  s a i d  premises hereby  leases,  

c a u s e d  by an  a c t  o r  omiss ion  of Second Party, his s e r v a n t s ,  a g e n t s ,  
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employees ,  p a t r o n s ,  c u s t o m e r s ,  l i c e n s e e s  and i n v i t e e s ,  or caused 

by any d e f e c t  i n  o r  about s a i d  l e a s e s  p r e m i s e s ,  whether  due t o  t h e  

n e g l e c t  of Second P a r t y  o r  o-therwise. Second P a r t y  w i l l  ca r ry  a 

p o l i c y  of P u b l i c  L i a b i l i t y  and P r o d u c t s  L i a b i l i t y  i n s u r a n c e  w i t h  a n  

a c c e p t a b l e  i n s u r e r ,  w i t h  F i r s t  P a r t y  a s  one of t h e  named insureds 

i n  an amount of a t  l e a s t  $ 2 5 , 0 0 0  and w i l l  keep s a i d  p o l i c y  i n  e f f ec t  

d u r i n g  t h e  t e r m  of t h i s  agreement .  

I t  is  unde r s tood  and ag reed  t h a t  Second P a r t y  nay  s e l l  t h e  

p r o d u c t s  con templa t ed  by 'chis a g r e e r e n t  f ron  p o r t a b l e  vending 

s t a n d s  and t h a t . a l l  sales made from s a i d  p o r t a b l e  vending s t a n d s  

s h a l l  be s u b j e c t  t o  a l l  the terms, covenan t s  and c o n d i t i o n s  of t h i s  

agreement .  
- .. . 

Second P a r t y  acknowledges t h a t  h e  i s  f a m i l i a r  w i th  t h e  

Possessory I n t e r e s t  Tax t h a t  w i l l  be l e v i e d  by San Joacpin  County 

A s s e s s o r  and i t  s h a l l  be t h e  Second Party's s o l e  r e s p o n s i b i l i t y  

and o b l i g a t i o n  t o  pay t h i s  t a x .  

Each and e v e r y  covenant  and t e rn  helreuf t o  be k e p t  and 

performed by Second Party is expressly made a c o n d i t i o n  upon b r e a c h  

of which F i r s t  P a r t y  may t e r n i n a t e  t h i s  agreement and excercise all 

r i g h t s  of e n t r y  and r e - e n t r y  upon s a i d  l e a s e d  p remises .  

I N  WITNESS WEEREOF, t h e  p a r t i e s  h e r e t o  have h e r e u n t o  set 

t h e i r  hands t h e  day a n d  y e a r  f i r s t  here inabove  w r i t t e n .  
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CITY OF L O D I ,  a 

BY 

A t t e s t  : 

Alice M. Reimche, C i t y  C l e r k  

m u n i c i p a l  co rpora t ion  

C i t y  Manager 

Second P a r t y  

- 6 -  


